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VIII. 

THE PACIFIC RAILROAD. 



The discovery, in 1848, immediately after its annexation to the 
United States, of deposits of gold of marvelous richness in Califor- 
nia, created an excitement hardly less universal and intense than 
that which followed their first discovery in the New World. Cali- 
fornia was another Mexico and Peru, far richer than these in its 
mineral wealth, and far more inviting in its geographical position, 
in its general aspects, as well as in climate and in soil. The new 
State, with its harbor of unrivaled excellence, was mistress of the 
Pacific, a name the synonym of everything mysterious and grand; it 
fronted the great empire whose population makes up more than one 
half of the human race, and which, with all the fabulous wealth of 
the Indies, was now to be brought into immediate connection with 
our own. Our new Pacific possession, whose area exceeded that of 
some of the most powerful kingdoms of the Old World, and whose 
wealth of minerals and soil was generously thrown open to the en- 
terprising and adventurous of all nations, became almost instantly 
— by magic, as it were — a State of first-rate magnitude and impor- 
tance. Between the Pacific and Atlantic slopes, however, there was 
no geographical relation whatever. Between them were vast moun- 
tain ranges, penetrated by no navigable watercourses, and oppos- 
ing impassable barriers to commerce; and which could be crossed 
only by daring but feeble bands of pioneers, sufficient neither in 
numbers nor in wealth to found populous and prosperous commu- 
nities. The new State had to be reached, if reached at all, by the 
long, expensive and unhealthy routes by way of Panama and Cape 
Horn. The obvious mode of uniting the two slopes — the two 
widely separated geographical systems of the continent — was by 
railroads, the marvelous capacities of which were then beginning 
to be understood. To the construction of such works an insuper- 
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able obstacle was opposed by the attitude of the Federal Govern- 
ment. For nearly 2,000 miles the route lay through the public do- 
main. According to the popular construction of the Constitution — 
a construction of almost equal force with the Constitution itself — 
the nation was incapable of aiding such works, or even of granting 
charters for their construction. So far from being able to add to its 
means of well-being by a liberal exercise of its powers, never was 
there a more helpless and incompetent organization than the Gov- 
ernment of the United States at that time. The ardent and enthu- 
siastic might demonstrate, beyond question, the almost infinite im- 
portance of a railway across the continent; nay, might prove to the 
satisfaction of all that such a work was the only means by which 
the Pacific and Atlantic slopes could be united so as to form a 
political as well as geographical unit, and that without it the two 
must speedily become the seat of rival and perhaps hostile empires — 
the traditionary policy of the Government could no more be over- 
ruled than the stern decrees of Destiny itself. All that the more 
patriotic could do was to submit to the inevitable, and picture to 
themselves what might have been, had the bettering of the condi- 
tion of the people been one of the purposes for which our Govern- 
ment was formed. 

The period of emancipation at last came. The Southern States, 
seeing that they could no longer wield the Government in the inter- 
est of slavery, determined upon nothing less than its complete over- 
throw. The crisis was no sooner upon it than the North, then con- 
stituting the Government, inferring its powers from its necessities, 
instinctively and instantly made a bold and masterly stroke for 
empire as well as for freedom. The Pacific slope was loyal, and the 
Atlantic, without hesitation or doubt, determined to render that loy- 
alty a matter of interest as well as of sentiment. On the 1st day of 
July, 1862, as soon as the exigency of the war would permit, Congress 
chartered the Union Pacific Railroad Company, committing to it the 
construction of a railroad from the Missouri River to the harbor of 
San Francisco, California; making at the same time a grant to it of 
its bonds to be issued at the rate of $16,000, $32,000, and $48,000 
per mile, and in ratio to the cost of the several sections to be built; 
the bonds to be secured by a first mortgage on the road, to bear 
interest at the rate of six per cent., and to be payable in thirty years. 
In addition, an absolute grant was made of all the odd sections of 
land (640 acres) within twenty miles of each side of the line, or 
12,800 acres to the mile of road. Similar provisions were made in 
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favor of the Central Pacific of California, a company previously- 
chartered by that State, and which, by the act referred to, was 
authorized to enter upon the construction of the western portion of 
the main line, and proceed easterly till it met that of the Union 
Pacific Company. 

By the terms of the act, the corporators of the Union Pacific 
Railroad Company (the Central Pacific being already organized 
under the laws of California) met at Chicago on the 1st day of Sep- 
tember, 1862, for the purpose of forming a provisional organization, 
and electing as officers a president, treasurer, and secretary, who 
were charged with the duty of procuring subscriptions to the 
amount of $2,000,000 to the capital stock of the company, upon 
which, at the time of subscribing, ten per cent, was to be paid. The 
officers elected for such purpose were William B. Ogden, of Chi- 
cago, President, Thomas W. Olcott, of Albany, N. Y, Treasurer, 
and the writer of this article (then of New York) Secretary. The 
officers so chosen immediately began a canvass for subscriptions to 
the stock, which was diligently pursued till the 25th of September, 
1863, when, after great effort, the required amount was obtained. 
Pursuant to the provisions of the charter, a meeting of the sub- 
scribers was then called for the 27th of October following, for 
the purpose of effecting a permanent organization of the company. 
At this meeting the Hon. John A. Dix was elected President, the 
Hon. John J. Cisco, Treasurer, and the writer of this article, Secre- 
tary. 

Although the amount ($2,000,000) of stock necessary to the per- 
manent organization of the company was obtained, and ten per cent, 
paid in, there was still a general indisposition on the part of the 
subscribers to make any further payments ; the terms of subscrip- 
tion creating no obligation therefor. The feeling prevailing in all 
circles, at the time, in reference to the enterprise, was well expressed 
by the Hon. J. S. Morrill, of Vermont, then a member of the House 
of Representatives, in a speech in opposition to the measure, in 
which he said : 

I am not to be deceived by any promises that this is to be built and run 
by any other parties than the United States. Every dollar that it takes to 
construct the road is to be contributed by the United States. There is not a 
capitalist that will invest a dollar in it if he is to be responsible, for any con- 
siderable distance. ... If it could be constructed, it could not be kept in 
operation except at the expense of the Government. If this road were built 
to-day, therefore, and given to the United States, the United States are not 
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in a condition to accept it, even as a gift, if compelled to run it; nor will 
they be till the population has so far increased as to give the road some freight 
and some local business. As a commercial and economical question such road 
is utterly defenseless.* 

Mr. J. H. Campbell, of Pennsylvania, chairman of the commit- 
tee which reported the bill for the road, in a speech in its support, 
said : 

This road never should be constructed on terms applicable to other 
roads. Every member of the House knows that it is to be constructed through 
almost impassable mountains, deep ravines, canons, gulfs, and over sandy 
plains. The Government must come forward with a liberal hand, or the 
enterprise must be abandoned for ever. The necessity is upon us. The ques- 
tion is, whether we shall hold our Pacific possessions and connect the nations 
on the Pacific with those on the Atlantic slopes, or whether we shall abandon 
our Pacific possessions. Gentlemen are not to apply ordinary rules concern- 
ing roads in the Western States to this great enterprise.! 

The enterprise was indeed hazardous in the extreme. Vast 
wastes, nearly 2,000 miles in extent, were to be traversed, of which 
the far greater part was rainless, and consequently destitute of 
wood. The rich deposits of coal upon the central portions of 
the line, without which, if built, the road could hardly have been 
run, were not then known. Three lofty mountain ranges had to be 
crossed, presenting obstacles far more formidable than those ever 
encountered by any similar work. For nearly 1,500 miles the line 
was elevated more than 4,500 feet above the sea. At the time the 
road was chartered, no railroad had been constructed within 200 
miles of its eastern terminal point, which was nearly 1,500 miles 
distant from the Atlantic coast. The whole material for the super- 
structure, excepting that for the wood-work of both roads, had 
to be taken from the Eastern States, or from England ; that for 
the Central Pacific to be transported 12,000 miles by sea before 
reaching San Francisco, the western terminus of this road. The 
officers of the provisional organization shared in the prevailing sen- 
timent, and appealed, in their canvass for stock-subscriptions, to the 
patriotism rather than the capital of the country, to come forward 
and save the charter which otherwise would lapse, in the belief that 
the Government would make such further provision as would en- 

* " Congressional Globe " second session, Thirty-seventh Congress, p. 1708. 
f Ibid., p. 1712. 
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able private enterprise and capital to undertake the work with some 
reasonable hope of success. As the law stood, not a dollar of the 
Government subsidy could be made available, as forty miles of the 
road was to be constructed as a condition precedent to the issue of 
a proportional amount of bonds. These, when issued, were to have, 
by way of security, preference over all others. Nothing, conse- 
quently, could be done pending further action of Congress, but to 
make surveys to determine the route proper to be adopted. 

The exigency was promptly met, Congress passing, on July 2, 
1864, an act which provided for an issue of bonds by the companies 
of an equal amount to those to be issued by the Government, the 
former to have precedence by way of security. Such provision 
practically doubled the means of each company, securing to the 
Union Pacific fully $50,000 per mile in place of $25,000 as pro- 
vided in the original act ; and to the Central Pacific a still larger 
sum per mile, from the greater cost of its line. With the means so 
provided both companies fell manfully to work, constructing the 
whole line within a period of a little more than five years, joining 
their lines on November 6, 1869, in the heart of the continent ; the 
Union Pacific constructing 1,034 miles and the Central Pacific, 
starting from Sacramento, 743, and anticipating by eight years the 
time allowed therefor by the act of 1864. 

The following statement will show the number of miles con- 
structed annually by each company, and the total mileage for each 
year : 



TEAES. 


Miles construct- 
ed by Union 
Pacific. 


Miles construct- 
ed by Central 
Pacific. 


Total construct- 
ed annually. 


1865 


40 
265 
245 
860 
134 


56 

38 

44 

362 

243 


96 


1866 


303 


1867 


289 


1868 


712 




377 




1,034 


743 


1,777 



The road of the Central Pacific was subsequently extended 
from Sacramento to San Francisco, a distance of 140 miles ; the 
total length of line from the Missouri River to that city being 1,917 
miles ; and from the harbor of New York, 3,322 miles. Its general 
direction is almost exactly east and west, very nearly upon the 
parallel of 40°, and very nearly upon that of New York, Chicago, 
Salt Lake City, and San Francisco. 
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When the obstacles encountered are considered, the rapidity 
with which the Pacific Railroad was constructed has no parallel in 
the history of any work of the kind. The line crosses three lofty 
mountain ranges, the Rocky, the Wasatch, and the Sierra Nevada — 
the first at an elevation of 8,240 feet, the second at an elevation of 
7,500 feet, and the third at an elevation of 7,042 feet above the 
sea. The summit of the Rocky Mountains was reached by a com- 
paratively easy ascent, 516 miles west from the Missouri ; that of 
the Sierra Nevada at a distance of 125 miles from tide-water at 
Sacramento. When the base of this range was reached, 31 miles 
from Sacramento, the average ascent to the summit equaled eighty- 
three feet to the mile. At numerous points it was much more 
rapid. The eastern face of the Sierra Nevada is exceedingly pre- 
cipitous, and is everywhere broken by deep ravines or canons, in- 
volving in the construction of the road numerous and expensive 
tunnels and bridges. A most formidable obstacle to the running 
of the trains was snow, which, during the winter season accumu- 
lates in the passes to a depth of thirty feet. To avoid this ob- 
struction, forty miles of line had to be inclosed in sheds. Another 
great difficulty, after this range was crossed, was the want of water 
upon the lofty and arid plains between it and the summit of the 
Rocky Mountains. The Sierra Nevada, the summits of which 
reach an altitude of 12,000 feet, arrest the passage inland of rain- 
bearing clouds, and condense their moisture on its western face. 
Upon the Great Plains the water necessary for running the trains 
had often to be transported long distances, till wells could be sunk 
and the water raised through the instrumentality of windmills and 
steam-engines; yet, in face of all these obstacles, such were the 
vigor and capacity with which the work was pushed that, in 1868, 
712 miles of road were constructed and put in operation, or nearly 
two and a third miles for each working-day, and that, too, in the 
very heart of the continent, in which there were no people except 
scattering settlements of Mormons, the road itself being the only 
means by which labor, materials, and supplies could be brought 
forward for its own construction. 

The road was no sooner opened, than its value to the Govern- 
ment proved to be far greater than the most sanguine had ventured 
to predict. According to the report of the Secretary of War, 
made under date of March, 1862, the average cost to the Govern- 
ment for the five years previous, of transporting the mails, troops, 
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and munitions of war between the Atlantic and Pacific coasts and 
intermediate points averaged $7,309,341 annually. The route for the 
mails was by way of Panama and Nicaragua, through foreign states; 
the time required for their transmission between New York and 
San Francisco averaged forty days. The cost to the Government 
for a far greater amount of service of the same kind performed by 
the railroad does not now exceed $2,000,000 annually. The yearly 
saving, assuming the service not to have been increased, equals 
$5,309,431 ; the total, for the nine years the road has been in use, 
equaling $46,547,155. The interest accruing on the bonds issued 
to the two companies equaled, during the same period, $30,750,316. 
The saving that will be effected previous to their maturity will ex- 
ceed the whole amount of their principal sum, and all the interest 
accruing on the same. But such saving is by no means the only 
nor perhaps the chief advantage resulting directly to the Govern- 
ment from the construction of the road. The facility with which 
troops can, by its use, be thrown either upon the Pacific or into the 
interior of the continent, relieves it from the necessity of maintain- 
ing permanently large bodies of them at points likely to be menaced. 
The road, in fact, supplies the place of a very considerable standing 
army, with all the vast expenditure and evils resulting from such an 
establishment. 

The superiority of the Pacific Railroad over all other highways 
may be well illustrated by the results of two memorable expeditions 
across the continent. In 1804 the Government of the United 
States determined upon an exploration of its Pacific possessions, 
then just acquired through the purchase of Louisiana. In the early 
part of May of that year, an expedition known as Lewis and 
Clarke's, organized under its auspices, and furnished with all the 
means and material it could supply, started for the Pacific coast, 
taking the route of the Missouri and Columbia Rivers. The point 
of departure was St. Louis. The first season only sufficed for it to 
reach the Mandan villages upon the upper Missouri ; the next to 
cross the mountains and reach the Pacific coast, near the mouth of 
the Columbia River, where it passed its second winter. Eighteen 
months were consumed in reaching the Pacific coast. It reached 
St. Louis, on its return, on the 23d of September, 1806, having been 
absent nearly two and a half years. For more than two years no 
tidings whatever had been received from it, and for more than a 
year it had been given up for lost. 
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On the first day of June, 1876, an expedition under the auspices 
of Mr. Thomas A. Scott, President of the Pennsylvania Railroad 
Company, started from the city of New York, 1,200 miles east of St. 
Louis, for San Francisco, and reached that city in eighty-three hours 
and fifty-three minutes consecutive running time, the distance be- 
tween the two cities being 3,322 miles. The weight of the train was 
126 tons. The rate of speed for the whole distance, including stops, 
equaled forty miles the hour. The distance between New York and 
Pittsburg, 444 miles, was run by one engine (without stopping) in 
ten hours and five minutes ; that between Pittsburg and Chicago, 469 
miles, in eleven hours and thirty-one minutes; that between Chicago 
and the Missouri River, 494 miles, in eleven hours and thirty min- 
utes; that between Council Bluffs and Ogden (the western termi- 
nus of the Union Pacific road), 1,034 miles, in twenty-four hours and 
fifty minutes ; that between Ogden and San Francisco, 883 miles, in 
twenty-three hours and thirty-eight minutes. The route was across 
four formidable mountain ranges: the Alleghanies, at an elevation 
of 2,250 feet above the sea ; the Rocky Mountains, at an elevation 
of 8,242 feet ; the Wasatch, at an elevation of 7,500 feet ; and the 
Sierra Nevada, at an elevation of 7,042 feet. Meals were regu- 
larly served in one of the cars. Another was divided into commo- 
dious sleeping-apartments ; so that the party traveled with every 
luxury the best public-house could supply, and reached San Fran- 
cisco with no extraordinary fatigue. No more striking illustra- 
tion can be given of the progress in the science of locomotion, 
and none of the value of the Pacific Railroad as an instrument of 
commerce and social intercourse, and as an arm of the Government. 
With the use of the telegraph, time is no longer an element in the 
transmission of intelligence between the Atlantic and Pacific slopes. 
With the railroad, a day will now accomplish, in the transmission 
of persons and merchandise between them, that for which, within 
the memory of man, a year would hardly suffice. 

At a comparatively early period the movement of the population 
inland of the United States necessarily followed the line of navigable 
watercourses, not only as a means of reaching new lands, but of 
sending their products to markets which were either upon the Atlan- 
tic coast or in the Old World. Where such natural avenues did not 
exist, canals were for a long time regarded as their proper substitute. 
These works gradually gave place to railroads. A canal could not 
be constructed across the continent; neither could a railroad, at the 
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time, without the aid of the Government. The railroad accom- 
plished, a million square miles of new territory which had been pre- 
viously inaccessible was at once opened to the enterprise and capi- 
tal of the country. They were no sooner made accessible, than it 
was discovered that the sterility of the soil was fully compensated 
by their wealth in the precious metals. To reach these deposits 
branch lines were speedily opened, the resources of the sections 
traversed supplying, in great measure, the means therefor. These 
laterals have already a mileage threefold greater than that of the 
main line. But this is by no means all: no sooner was the construc- 
tion of the Pacific Railroad assured, than great numbers of lines 
were projected, in all the extreme Western States and Territories, 
for the purpose of forming a connection with it. The following 
statement will show the area of these States, the present extent of 
the mileage of their railroads, the construction of which is in great 
measure due to that of the Pacific Railroad, and the progress of 
such mileage, with that of their population, from 1860 to the present 
time: 





Area, 

Sq. Mile.. 


BAILBOAD MILEAGE. 


POPULATION. 




I860. 


18TO. 


isr». 


I860. 


isro. 


1879. 




88,681 

66.045 

81,818 

76,994 

104,600 

150,928 

84,476 

104,125 

189,982 

95,274 

97.888 

69,994 


731 

28 


1,092 

2,688 

1,501 

705 

157 

66 

257 

593 

925 

169 

459 


2,582 

4,825 

2,521 

1,841 

1,288 

806 

506 

681 

2,165 

284 

465 

206 

275 


172,028 
674,918 
107,206 

28,840 

84,277 
4,827 

40.278 

6,857 

879,494 

52,466 

11,594 


489,706 
1,194,020 

864,899 

122,998 
39,864 
14.181 
86,786 
42,491 

560,247 

90,928 

9,118 

28,955 


760,000 
1,650,000 




750,000 




800,000 




120,000 




75,000 




180,000 




100,000 




800,000 
120,000 




80,000 




60,000 










Total 


1,192,046 


754 


8,596 


16,794 


1,512,769 


8,988,688 


4,885,000 







The States included in the preceding statement have an area of 
nearly 1,200,000 square miles, embracing almost every variety of 
climate and of agricultural and mineral resource. The greater part 
of it has been opened to settlement by the Pacific Railroads and 
their laterals. Its population now numbers only four to the square 
mile. The ratio of its railroad mileage to population is one of the 
former to 290 of the latter. The conditions here presented show 
the almost infinite room and opportunity still before our people. 
Extensive portions of this territory can be cultivated by irrigation, 
the lofty summits sending down an abundant supply of water. The 
greater part of what was once supposed to be worthless for agricul- 
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ture, and which can not be irrigated, is found to be admirably 
adapted to grazing, and is being rapidly occupied for this purpose, 
the Government allowing its use to the first comers without charge 
till it can be sold. These lands are rapidly to become the great seat 
for the production of wool on this continent, and promise, in a very 
short time, to compete with the Australian product in the markets 
of the world. The spring rains are sufficient for abundant crops of 
grass. Nowhere else can wool be so cheaply grown. There is no 
charge for lands. The animals require no provision nor protection 
for winter, while transportation can now be had at rates which, a 
few years ago, would have been considered as merely nominal. 

The chief attraction, however, at the present time, of the great 
region traversed by the Pacific Railroad, is its mineral wealth. The 
first discoveries of silver within it were made in 1859. At that time 
the total product of the United States equaled only $200,000 an- 
nually. The product the past year equaled $46,726,314, of which 
$41,311,677 was from the States and Territories tributary to the 
Pacific Railroad. The following official statement, by the Superin- 
tendent of the Mint will show the product of gold and silver in 
them for 1877 and 1878 : 





18T?. 


18»8. 




Gold. 


Silver. 


Gold. 


Silver. 




$15,000,000 

18,000,000 

850,000 

8,000,000 

1,000,000 

300,000 

2,000,000 


$1,000,000 

26,000,000 

6,076,000 

4,600,000 

100,000 

60,000 


$15,260,679 

19,646,513 

892,000 

8,866,404 

1,000,000 

800,000 

8,000,000 


$2,878,887 

28,180,850 

5,288,000 

6,394,940 

100,000 

25,000 




Utah 














Total 


$39,650,000 


$86,725,000 


$42,865,596 


$41,811,677 





The total amount of gold and silver produced in the United 
States in 1877, according to the same authority, equaled $84,050,- 
000, of which $45,100,000 was gold, and $38,950,000 was silver. 
The amount produced in 1878 equaled $93,952,421, of which 
$47,226,107 was gold, and $46,726,314 was silver. The product of 
the United States for 1878 equaled one half that of the world ; 
that of the territory opened by the Pacific Railroad for the past 
year equaled $84,176,273, or nearly one half of the product of the 
world. The rapid increase in the product of silver in the United 
States is one of the remarkable phenomena of modern times. Since 
the discoveries of silver in 1859, its total product in the United 
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States has equaled $356,367,103. It seems not improbable tbat the 
product for the next five years will amount to an equal sum. These 
figures have great significance from their bearing upon the much- 
vexed question as to the probable future price of silver. The fall in 
its value may be readily accounted for by the enormous increase of 
the product in this country. The same influence is to act with far 
greater force in the future. "With the free coinage of gold, no more 
silver can be forced into circulation in this country ; so that what- 
ever is produced in it, not required in the arts, must be exported. 

Nothing has contributed more to the financial or monetary in- 
dependence of the United States than its enormous wealth in the 
precious metals. In 1876 the Government began to make prepara- 
tions for resumption of specie payments, which by the act of 1875 
was to take place on January 1, 1879. On the first day of January, 
1876, the total amount of gold and silver in the national Treasury 
equaled $79,824,448 ; on the first day of January, 1877, $96,517,- 
418 ; on the first day of January, 1878, $139,518,405, and on the 
first day of January, 1879, when specie payments were resumed, 
$224,865,477, the accumulations in three years equaling $145,041,- 
029 ; during the same period the exports of specie over imports 
equaled $13,324,963. Resumption can be accomplished in the 
United States without drawing a dollar from the hoards of the Old 
World, and without creating any disturbance in its financial circles, 
or — a matter of great importance to us — diminishing its power to con- 
sume the products of our agricultural and manufacturing industries. 

It is the peculiar felicity of the United States that not only 
does the increase of its population, which is at the rate of one 
million annually, tend to afford, from a correspondingly increased 
consumption, a speedy relief to industries whose production, for the 
moment, has exceeded the demand ; but that the vast area of its 
territory, possessing every variety of resource, everywhere made 
accessible, and everywhere capable of being turned to account by 
labor unassisted by capital, as readily if not as profitably as where 
the two are combined, exerts a constant influence to draw off the 
excess of numbers from our overcrowded communities. It is im- 
possible to estimate sufficiently the value of such a beneficent influ- 
ence or condition. With us, the greatest evils to which modern 
civilization is subject work out their own cure. Self-dependence, 
another word for independence, which our condition begets, not 
only saves us from a vast amount of indigence and vice, but tends 
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to keep alive a manly spirit among our people. No sound man 
among ns feels that he can plead, as an excuse for -want, our govern- 
ment, our institutions, or the oppressions of capital. He can readi- 
ly transplant himself to some plot of government land, his entry 
giving him the right to acquire the title at a price which is hardly 
more than nominal, and for which the first crop will ordinarily suf- 
fice. While the Old World is vexed by questions of labor, and 
industries are destroyed by constant strikes, there never was a pe- 
riod in this country when so many opportunities opened to labor 
and capital as the present, and never one in which the material 
being of our people was so well assured ; the chief factor in all this 
being our crowning achievement in the physical sciences — the Pa- 
cific Railroads. 

These roads were no sooner opened than their financial success 
was as striking as were the advantages which they secured, both to 
the Government and to the people. California had at the time be- 
come a rich and prosperous State, the value of her agricultural prod- 
ucts far exceeding that.of her mines. San Francisco had become 
the center of a vast trade. It is and must always be the grand 
entrepot for the whole western coast of the continent. It is to that 
coast what New York is to the eastern. It is only thirty years 
since it was founded, and it now contains a population of 250,000. 
No city has greater elements of prosperity or a more promising 
future. With all that has been achieved, only a lodgment has yet 
been made upon the western slope of our continent. The Pacific 
islands are still in the hands of their original savage populations. 
The trade with China, with the Eastern Archipelago, and with 
Australia, great as it is, is yet in its infancy. For this trade, 
to which there is to be hardly a limit, the Pacific Railroad is the 
avenue to the interior of our continent and to the Atlantic coast. 
Already does the Mississippi Valley receive its teas and silks and 
other products of the East over it. The " through " freight over 
the roads last year equaled nearly 200,000 tons. The way freight 
of both roads, consisting largely of high-priced ores, equaled last 
year 1,000,000 tons. This kind of freight is increasing with great 
rapidity, keeping pace with the discovery of new deposits which is 
constantly being made, and with the enlarged working of the old 
mines. The following statement will show the length, cost, and the 
gross and net earnings of the two roads from their opening to the 
present time : 
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inttON PACIFIC. 


CENTRAL PACIFIC. 


YEARS. 


Length 
of line 
worked. 


Cost. 


Gross earn- 
ings. 


Net earnings. 


Length 
of line 
worked. 


Cost. 


Gross earn- 
ings. 


Net earnings. 


1870.... 
1871.... 
1872.... 
1878.... 
1874.... 
1875.... 
1876.... 
1877.... 
1878.... 
1S79.... 


Miles. 
1,084 
1,084 
1,034 
1,088 
1,088 
1,088 
1,088 
1,042 
1,042 
1,042 


$106,762,812 
112,396,812 
112,001,512 
111,620,812 
112,848,812 
115,767,812 
116,856,612 
115,019,012 
114,698,012 
114,186,812 


$8,125,212 
7,668,006 
8,659,081 
10,666,117 
10,884,661 
12,481,204 
*7,736,-673 
13,776,714 
12,756,354 
t7,128,S0S 


$1,889,880 
8,798,843 
8,260,007 
5,184,391 
5,441,826 
6,481,683 
8,088,807 
8,817,091 
6,642,946 
4,448,628 


Miles. 
821 
997 

1,168 
1,221 
1,216 
1,213 
1,213 
1,213 
1,213 


$128,217,180 
128,810,180 
184,715,180 
136,466,180 
136,962,180 
187,521,180 
137,688,180 
137,016,180 
187,000,000 


$7,488,970 
8,662,064 
11,968,640 
12,863,640 
18,611,030 
15,665,081 
15,811,082 
16.985,926 
17,680,858 


$8,774,951 
5,021,251 

6,952,861 
7,894,681 
8,842,898 
9,177,882 
7,611,012 
8,659,812 
5,525,328 










99,712,670 


48,548,084 


120,682,281 


62,959,671' 



All the controversies that have so far arisen between the Gov- 
ernment and the railroad companies relate to the loan to them of 
money or bonds. The loans were by their terms to be due in thirty 
years. No part of the interest was due till the bonds were due. They 
were to be secured by a second mortgage on the respective roads. 
The Government, as consideration for the loans, was to retain one 
half of the transportation charges on its account, and five per cent. 
of the net earnings of the companies, to be applied to any purpose 
it saw fit. It is needless here to repeat the argument urged at the 
time, or to restate the emergency. Congress would have the road 
at any cost. If necessary, it would have made its loans a present 
outright to secure an object so much desired. It would gladly 
have agreed to forego all repayment could it have been assured 
that the line would have been completed in 1869 instead of 1877, 
the time fixed for opening it by the act of 1864. Instead, however, 
of inquiring what might have been, let us see what is now the legal 
status of the companies. 

No sooner was it seen that the road was to be a success, and its 
owners likely to receive some return upon their investment, than 
Congress began to show a disposition to repudiate the contract into 
which it had solemnly entered. On the 3d day of March, 1873, it 
passed a law directing the Secretary of the Treasury to make no 
payments to the companies on account of Government transporta- 
tion, in order that the whole amount might be applied to the pay- 
ment of its loans. It had the grace, however, to permit the bringing 
of a suit by the companies, in the Court of Claims at Washington, 
to test the question of the rights of the two. This court gave 
judgment against the Government for the sum of $512,632, being 
* For eight months. f For six months ending January 1, 1879. 
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one half of the charges for transportation on its account for 1874, 
the period covered by the suit. From this decision an appeal was 
taken by the Government to the Supreme Court of the United 
States, which fully affirmed the action of the court below. A sin- 
gle quotation of ten lines from a very elaborate opinion by Mr. 
Justice Bradley is all that need be given for a full and complete 
understanding of the whole matter in controversy : 

The proposition for the Government to retain the amount due the com- 
pany for services rendered, and apply it toward the general indebtedness of 
the company to the Government, can not be construed into a requirement 
that the company shall pay the interest from time to time and the principal 
when due. It was in the discretion of Congress to make this requirement, 
and then, as collateral to it, provide a special fund or funds out of which the 
principal obligation could be discharged. This Congress did not choose to do, 
but rested satisfied with the entire property of the company as security for 
the ultimate payment of the principal and interest of the bonds delivered to it. 

In other words, Government having made the Company a loan 
of money on thirty years, can not change the contract so as to 
make it payable in one year. It is bound, like an individual, by 
what it has undertaken, and is, like an individual, subject to the 
restraints and requirements of law, as determined, not by itself, bat 
by the Supreme Court of the United States. 

The act which authorized a suit on behalf of the company 
against the Government, also directed the Attorney-General to 
bring a suit on behalf of the latter against the former, for the pur- 
pose of recovering back moneys alleged to have been wrongfully 
received by parties connected with the construction of the road — 
the real purpose being to overhaul the famous " Credit Mobilier," 
that terrible raw-head and bloody-bones whose flagitious conduct 
so shocked the moral sense of members of Congress, the action of 
which in this matter makes one of the most striking and discredit- 
able chapters in the legislative history of our country. 

I have already shown that those who undertook the construction 
of the Pacific Railroad were leaders of a forlorn hope. To be con- 
nected with it was enough not only to imperil one's money, but to 
forfeit one's reputation for business sagacity. It was natural, there- 
fore, that those engaged in such a chimerical scheme should seek 
some mode by which they could define and limit the degree of their 
liability. In casting about them, they came across a charter granted 
by the State of Pennsylvania, incorporating a " construction " com- 
pany, in which the liability of its incorporators was limited by 
vol. cxxvm. — no. 271. 44 
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the number of their shares. This charter was secured, and a por- 
tion of the Union Pacific road built through its instrumentality. 
There was nothing whatever improper in the purpose which led to 
the use of this intermediary — nothing improper in its use. The 
result, fortunately, showed such use to have been wholly unneces- 
sary. The stockholders of the Union Pacific would have risked 
nothing by becoming full partners in the work of construction. 
The enterprise was an entire success. Every person to whom a 
cent was owing was fully paid. Not a dollar was made by parties 
interested in the road by the use of the "Credit Mobilier," that 
would not have been made without it. As things turned out, it 
would have been better had it never been resorted to ; but neither 
in motive nor in act should such resort have reflected the least dis- 
credit upon the parties to it. Nor was there anything in its opera- 
tions that might not have properly been laid open to the light of 
day. So much for a great scandal which was no wrong till made 
such by the fear, the jealousy, or something worse, of Congress, 
which, by its utterly groundless attacks and insinuations, lashed the 
whole nation into a paroxysm of passion almost as fierce and as 
groundless as that occasioned by the famous Titus Oates's Popish 
plot, which, for a time, deprived the people of England of all sense 
and reason, and led them into excesses which rendered the name of 
their authors the synonym of criminality and folly, and left an in- 
delible stain on the age in which they occurred. 

To the suit brought by the Government in the Circuit Court for 
the District of Connecticut, all connected with the " Credit Mobi- 
lier " or the Union Pacific, that could be reached, were made parties. 
Legal ingenuity was exhausted in framing charges, the act giving 
the widest tether possible. The world, of the United States at 
least, was racked for evidence to criminate the defendants. No 
sooner, however, was argument had in the Circuit Court, than the 
Government — the plaintiff — was politely bowed out of it, on the 
ground that no cause of action whatever had been shown or even 
alleged. The defendant owed it nothing. An appeal was taken 
to the Supreme Court of the United States, with the same result, 
that tribunal reiterating its previous decision that the controversy 
arose out of a contract for money ; that this contract, which had 
been kept by the defendant, had been violated by the plaintiff ; 
and that the latter had no cause of action, and no standing before it. 

Government having been foiled in the suit brought by the com- 
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pany, the decision in which covered the whole ground of contro- 
versy, it would have been supposed that Congress, pending the 
action it directed to be brought, would have quietly awaited the 
result. Instead of this, it took the law into its own hand, and on 
the 8th of May, 1878, passed the famous " Thurman Bill," which, 
among other things (section 4), provided that — 

There shall be carried to the credit of the said (sinking) fund (created by 
this act) on the first day of February in each year the one half of the com- 
pensation for services hereinbefore named, rendered for the Government by 
the said Central Pacific Railroad Company, not applied in liquidation of in- 
terest ; and, in addition thereto, the said company shall, on said day in each 
year, pay into the Treasury, to the credit of said sinking fund, the sum of 
$1,200,000, or so much thereof as shall be necessary to make the five per 
centum of the net earnings of its said road payable to the United States, un- 
der said act of eighteen hundred and sixty-two, and the whole sum earned by 
it as compensation for services rendered for the United States, together with 
the sum by this section required to be paid, amounting in the aggregate to 
twenty-five per centum of the whole net earnings of the said railroad com- 
pany, ascertained and defined as hereinbefore provided, for the year ending 
on the thirty-first day of December next preceding. 

The preceding provision was by a subsequent section made appli- 
cable to the Union Pacific Company. The penalty for not making 
payment of a debt before it was due was the forfeiture of the char- 
ters of the companies, although that of the Central Pacific was de- 
rived, not from the United States, but from the State of California ! 
The act in effect said to the companies that, " unless you pay your 
debts before they are due, your charters, with all your rights, priv- 
ileges, and property, shall be taken away," involving, perhaps, 
the entire loss of their investments by the unsecured bond-holders, 
without whose contributions the roads could not have been built, 
and which added an equal amount to the value of the Govern- 
ment security, which, without such contributions, might not have 
had the value of a dollar ! Such are Congressional ideas of fair 
play ! Fortunately, the will of Congress is not the law of the land. 
That will is made to depend upon a power higher than its own. 
When an individual violates a law of the Government, the latter 
can punish him only through the instrumentality of a court of law. 
It must proceed in the same manner when it would punish one of 
its own creatures — a corporation. It may allege an offense, but 
this is all. By virtue of such corporation, capital may have been 
invested which Government can no more disturb or seize than it 
can that of an individual. It " may add to, alter, amend, or repeal 



680 THE NORTH AMERICAN REVIEW. 

the charter of the Union Pacific Railroad Company, having due re- 
gard to the rights of the latter." Who is to pass upon these rights ? 
Certainly not a party to them. Congress is not a court of law. A 
declaration by it that the charter of this company was forfeit would 
not necessarily carry any greater legal force against it than a similar 
declaration by the Parliament of Great Britain. Should Congress 
declare its charter to be forfeit, and, with no other warrant, proceed 
to act in the premises, it or its agents would be instantly restrained 
by a power higher than its own. We need not, however, enlarge 
upon this point by recapitulating rules or principles familiar to 
every tyro in the legal profession. The Thurman Bill was simply 
a gross and unwarranted assumption of power. It assumed to 
constitute Congress a judicial as well as a legislative tribunal, and 
that too in open violation of the Constitution. Its framers, in sepa- 
rating the two by vesting in the Supreme Court the authority to 
declare what is law, had in their minds a contingency precisely like 
the present. But for their wisdom we should be living under a des- 
potism of caprice or passion, or something worse ; not under the be- 
nign reign of law. The Thurman Bill, should it stand, is anarchy — 
is revolution. If not the first, it is the most fatal stab which, in this 
country, social order and the rights of property have yet received. 

Heney V. Pooe. 

P. S. — The preceding article was sent for publication before the 
decision was had in an action to which the Central Pacific was party, 
and which presented the question of the constitutionality of the Thur- 
man Bill. The ink which recorded the solemn declarations of the 
Supreme Court in the two preceding cases, that Government could 
not, until it was due, enforce the payment of a debt due to it, was 
hardly dry, before these declarations were disavowed by the very 
tribunal which uttered them ; the Court in the latter case holding 
that, under the provision authorizing the amendment of the charter 
of the company, the Government could enforce the payment of a 
debt before it was due ! It could take every dollar of the net earn- 
ings without reserving a cent for the unsecured bondholders, with- 
out whose money it could not have had adequate security for its 
loan. If possible, the Supreme Court has shown far less sense of 
justice and consistency than Congress itself. There now appears in 
this Government to be no barrier to the reckless exercise of self- 
will, passion, caprice, or lust of power on the part either of its 
executive or legislative departments. 



